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§ 7-207. Certificate of public convenlence and necessity required before
construction of generation station or qualified generator lead line

Currentness

Dafinltions
{a)(1)(1) In this secllon and § 7-208 of (his subtitle, "construction" meana:

1. any physical change at & site, Including fabrication, erastlon, instaliation, or
demolition; ar

2, the entry Into a binding agreement or contractual obligetion ta purchase
squlpment axclusivaly for use In constructien in the State or to undertake & program
of actual consiruction In the Slale which cannot be canceled or modified without
substantiel loss 1o tha owner or operator of the proposad generallng slatlon.

() "Construction" does not Inolude a change that Is neaded for the temporary use of a
slte or roule for nonutllity purposes or for use In securing gaologleal data, Including any
borling that Is necessary to ascertaln foundatlon conditions.

{2) In Ihls seollon, "qualifiad gensrater lead lina" means an overhaad transmisslon line
that Is designed to carry a voltaga In axcesa of 89,000 volts and would allaw an out-of-
slate Tiar 1 or Tler 2 renewable source to Interconnect with a porlion of the electric
system In Maryland thel s owned by &n electrloc company.

Certificate of public canvenlence and naceselty raqulred bafore construction of
genaration statlon or quallfied generator lead line

(6)(1)(1) Uniese a certllicate of public convenlance and netesslty for the construation ls first
ablainad frarn the Commlaslon, 8 person may not begln consiruction In the State of:

1. 8 generating statlon; or

2, a qualified generator lead line.

(ll) It & person abtalns Commisslan approval for conatruction under § 7-207.1 of thia
sublllle, the Cammisslon shall exempt & person from the requirement lo obtaln a
cerllficats of publlc convenlence and necessity under thia section,

() Notwithstanding subparagraph (1) of this paragraph, a persan may not apply to
obtaln a certifloate of publlc convenience and necesslly for consiruclion of a qualified

generalor laad line unless:
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1. al least 80 days before the flling of an application (or a certlficate of public
convenlance and necesslty, the pereon had In good falth offered the electrie
company thal owns that portion of the electric grid In Maryland 1o which the qualified
genarator lead line would Interconnact a full and falr opporiunlty for the slectrio
company to conslruct the qualifled generator lsad line; and

2, at any time al [east 10 days bafore the fling of an application for a certlficate of
public convenlence and nacassity, the electric company:

A. did not acoept from the person e proposal or a negotlaled verslon of the
proposal under which the electric company would construct the qualifled ganerator
lead line; or

B. stated In writing thet (he electric company dld not Inlend to construcl the
quelifled generalor lead line,

(2) Unless a cerlllicete of public convenlence and necesslty for the conslruction Is first
obialned from the Commission, and the Commlssion has found that the capacily Is
necessary to ensure a sufficlent supply of electrlelty to customers In the Stata, a parson
may not exarcise a right of condemnation In connection with the construction of a
genarating stallon.

(3)(1) Excepl a8 provided In paragraph (4) of thls subsection, uniess a ceriiflcate of publlc
conveniance and necesslty for the construction Ia first oblalined from the Commlgslon, a
person may nat bagln canslrucilon of an overhead transmisslon line that |s designed to
carry 8 veltage In excess of 69,000 volts or exercise a right of condemnation with the
consiruction,

(1) For construcilon related to an exlsting overhead \ransmission ine, the Commission
may walve the requirement In subparagraph (|) of thls paragraph for good cause.

(Ili) Notwithstanding subparagraph (I} of this paragraph and subject to subperagraph
(Iv) of this paragraph, the Commlsslon may lssue a cerllficale of publlc convenlence
and necasslty far the construction of an overhesd transmission line only If the applicant
for the certlficate of public convenlence and necesally:

1. Is an electric company, of

2.1 or, on the start of commarcial operatlon of the overhead transmisslon line, will
ba aubject 1o regulalion as a public ulility by an offlcer or an agency of the Unlted
States.

{Iv) The Comimlssion may not ssue a cerlificate of public convenlence and necessally
for lhe canstruction of an overhaad transmisslon line In the elaolric distribution service
terrltory of en slactric company to an applicant other than an electrlc company If:

1, \ne overhead transmisslon line I8 to be located solsly within lhe elsctric
dlslribullen service terrlitory of that eleclrlo company: and

2, the cos! of the overhead (ransmission line Is to be peld solely by that electric
company and Its ratapayers.

(v) 1, This subparagraph applles lo the constructlon of an overhead lransmlsslon line
for which a cartificate of publlc convenlence and necassity Is required under this

segtion.
2. On lssuance of & cerlificate of publlc convenlence and necessity for the
conslruction of an overhead lransmisslon fine, 8 person may acquire by

condamnation, In accordance with Title 12 of the Real Property Artiole, any property
of right necassary for the construction or malntenance of the transmisslon line.

[4)(1) Exoopl 26 provided In subparagraph {il) o Ihils paragraph, for conalrucilon relalsd to
an exleling overhead tranamisalon line designed to cerry a vollage In excess ol 69,000
volts, tha Commisslon shall walve the requirement to obtaln a cerlificata of public
gonvenlence and neceaslty If the Commisslon finds that the conslruclion does not:

1. require the person ta obtaln new real property or additional rights-of-way through
aminant domaln; or

2. require larger or higher struclures to accommodate!
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A. Increased voltage; or
B, larger conductors.

() 1. For conslruction related to an exlsting overhead transmisslon line, Including
repalrs, that s necessary to avold an imminent safety hazard or reliablitty rlek, & parson
may undertake the necessary canstruclion.

2, Within 30 days after conalructlon |s complaled under subsubparagraph 1 of this
subparagraph, a person shall file a raport with the Commisslon describing the work
that was completed.

Notice to interested parsons

(c){1) On raceipt of an applicatlon for & certificate of public convenlence and necessity
under this section, the Commlsslon shall provide notice Immedlately or require the applicant
ta provide notlce Immediately of the applicalion to:

(1) the Department of Planning;

(Ily the governing body, and If applicable the exeaculive, of each county or municlpal
corporatlon In which any portion of the genarating slallon, overhsad transmission line,
or quallfied generator (sad line Is proposed to be constructed;

(Illy the governing body, and If applicable Ihe executlve, of each county or municipal
carporalion within 1 mile of the proposed lcoatlon of the generaling ststlon, overhead
transmisslon line, or quallfied generator lead line;

(Iv) each member of the General Assembly repragenting any part of a county In which
any portion of \he ganeraling station, overhead transmiesion line, or qusllified generator
leed Iine I8 proposad lo be construcled:

(v) each member of the General Asgembly reprasenling any pert of sach county within
1 mile of the proposed localion of the generaling stallon, overhead tranemlssion ine, o
qualified generalar lead line; and

(v!) ell other inlerested persons.

(2) The Commission, when sending the notice required under paragraph (1) of this
subsacilon, shall forward a oopy of the application to:

{l) each appropriate State unit and unlt of loca) government for review, eveluation, and
comment regerding the elgnifioance of ihe proposal to State, area-wlds, and locai
plans or programs; and

(1l each member of the General Asgembly Included under paragraph (1){lv} end {v) of
{hls subseclion who requeste a copy of the application,

Publlc hearing requlred

(d)(1) The Commissian shall ptavide an opportunity for public comment and hold & public
hearing on tha application for a ceriificate of publlc convenience and necesslty In each
county and municlpal corporalion In which any portion of the construction of a.generating
sialion, an averhead iransmisslon line deslgned to carry a voltage In excess of 69,000
volts, or & qualified generator lead lina la proposed to bs located,

{2) Tha Commission shall hold the publie hearlng jolntly with the governing body of the
county or municlpal carporation In which any porilon of the canstruction of the generating
statlon, overhead transmission |ine, or qualifled generator lead line is praposed to be
loceted, unless the governing body declines to participate In the hearlng,

{3)() Once In each of the 4 successive wesks Jmmedlately before the hearing dels, the
Commlsslan shall provide weskly nollca of lha publlo heerlng and an opportunity for
publlo commant:

1, by advertisement In a newspaper of general circulation In the county or munlcipal
corporation affected by Ihe application;

2, on lwo types of soclal medle; and

3. on the Commlsslon's Web slte.
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(I1Y Befora a public hearlng, the Commiselan shall coordinate with the governing body
of Ihe county or munlcipal corporatlon n which any portlon of the conatructlon of the
peneraling stallon, overhead transmission line, or qualified generator lead line Is
proposad to be looated to Idant!fy additlonal optlons for providing, In an efficlent and
cost-effectlva manner, notlce of the public hearlng through other lypes of medie tha!
are famlilar lo the residents of the county or munlelpe! corporation.

(4)()) On the day of a public hearing, an Infermaticnal &lgn shall be posted prominsntly at
or near gach publlc entrance of the bullding in which tha pubilc hearing will be held.

() The informatlonal sign required under subparagraph (1) of this paragraph shall:
1. state the lime, room number, end subjecl of the public hearing; and
2, be al lsast 17 by 22 Inches In size,

(5)(1) The Commleslon shall ensure presentation and recommendations from each
Interested State unlt, and shall allow represeniallves of each State unll lo sit during
hearing of ell parties,

(Il The Commlaslon shall allow each State unlt 16 days after the concluslon of the
hearing to modify the State unit's Initlal recommendations,

Final actlon by Commlsslon required

(e) The Cammisslon shall take final action on an epplication for a certificale of public
convenlence and naaesslty only afler due conslderation of:

(1) the recommendalion of the governing body of each county or municlpal carporalion In
which any portlon of the construction of the generaling siation, overhead transmisslon
line, or quallfied generalor lead lina 18 propesad to be located;

(2) the effect of the generating statlon, overhead transmission lin, or qualllied generator
lead line on:

(1) the slabllity and reliabliity of the electrlo ayatarn;
(I} sconomics;

(Il esthatlcs;

(Iv) historic sltes;

(v) avlation safety as datarmined by the Meryland Avlalion Administration and lhe
adminietrator of the Faderal Avislion Adminlstration;

(vi) when applicable, alr and water pollullon; and

(vll) the avallablilty of means for the requlred timely disposal of wastes produced by
any generating statlon; and

(3) for a genersting station:

(1) Ine consistancy of the applicallon wlth the comprehensive plan and zoning of each
county ar municlpal corporation where any portion of the generaling stetlon ls
proposed lo be localed; end

(Il) the efforts Lo resclve eny Issues prasented by & counly or municlpel corporation
whers any portlon of the generating station Is proposed lo be localed.

Conslderations befare flnal action on application

(f) For the conatruction of an overhead Iransmigslon ling, In addltion to the considerallons
Isted In subsaction (a) of this section, thy Commisslon shalls

(1) lake final action on an application for a certificate of public convenience and necessily
only after due conslderatlon of the need to meet axlsiing and future demand for elsclrlo

service; and

(2) raquire 88 an ongolng condition of the certlficats of public convenlence and necessity
thal an applicant complles with:
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(I} all relevant agreements with PJM Interconnection, L.L.C., or Ita succesaors, related
to the ongolng operalion and malntenanos of the overhead transmission line; and

(Il) el obligations Imposed by the North America Electric Rellebility Councll and the
Faderal Energy Regulatory Commisslon related to the ongolng operation and
malntenance of the overhead transmlsslon line.

Construction of transmlsslon lines near airport runway

(g){1) The Commisalon may not authorize, and & person may not undertake, the
consiruclion of 8n overhead transmisslon line that |s allgned with and within 1 mile of elther
end of a public eirport runway, unless:

(1) the Federal Aviation Adminlstration determines thal the conatructlon of an overhead
transmission line will not constitute a hazard to alr navigallon; and

(Il) the Maryland Avletion Adminlstration concurs In that determinatlon.

(2) A privately owned alrport runway shall quallfy as a public alrport runway under this
subssection only )f the runway has been on fe with the Faderal Avlation Adminlstration for
&t laast 2 years as being open to the publile withaut restriction,

Cradlts

Added by Acts 1998, ¢. 8, § 2. aff. Oct, 1, 1998. Amended by Acts 1998, ¢. 653, § 1, sff,
Ocl. 1, 1988; Acts 1999, c. 3, § 1, off. July 1, 1989; Acls 1999, ¢. 4, § 1, eff. July 1, 1888;
Acts 2000, ¢. 208, § 2, eff. July 1, 2000; Acts 2001, ¢. 655, § 1, aff. Oct, 1, 2001; Acts 2005,
c. 110, § 1, eM. Oct: 1, 2006; Acls 2008, c. 830, § 1, eff, June 1, 2008; Acts 2007, ¢, 183, §
1, aff, July 1, 2007; Acte 2011, 8,83, § 1, elf, Aprll 12, 2011; Acts 2011, o, 84, § 1, eff, Aprll
12, 2011; Aots 2012, ¢, 643, § 1, off, June 1, 2012} Acls 2012, c. 644, § 1, eff, Juna 1, 2012}
Acls 2013, ¢. 500, § 1, eff, Oct, 1, 2013; Acts 2013, ¢, 501, § 1, off. Oct. 1, 2013; Acls 2015,
c. 174, § 1, sff. Oct. 1, 2015; Acts 2018, c. 464, § 1, eff, Oot. 1, 2018; Acte 2017, €. 392, §
1, eff, Ocl, 1, 2017; Acts 2017, c. 840, § 1, eff. Ocl. 1, 2017,

Formarly Art, 78, § 54A.

Editors' Notes
LEGISLATIVE NOTES

Revisor's Nole (Acts 1998, ¢, 8):

This section Is new language derlved without substantlve change from former
Arl, 78, § 54A,

In subsection (b) of this sectlon, tha referance to “sondemnatlon* Is substituted
for the former reference (o "eminent damaln", for acouraoy.

Invsubsactlon (c){1) of this seclion, the refarence to an applicallon "for a
cerilficate of public convenlence and neceasity under this sectlon” Is added for

clarity.

in subsesllona (@)1}, {2), and (3) and (s)(1) of this seclion, lha references lo &

‘county” and a “municipal carporatlon” are subsiitutad for (he former raferonces
10 tha “aran’ affactad by e ganersting stallonar overhead Iransmisgion line for

clarlly.

In subseslions (d)(2) and (s)(1), respactively, of \hls saction, the requirament
thal the Commisslon hald & jolnt publlc hearing with, or consldar the
recommendations of, respeativaly, the governing body of the county ar
munleipal corporation “In which any porlon of the construction of the ganerating
statlon or averhead (rangmission line |s preposed to be located" s added for
clarlty.

In the Introductory language of subseclion {e) of thls seclion, the requirament
that the Commisslon take final actlon "on an applicaiion for & certificate of public
convenlence and necesslty’ |s added for clarity,

In subsection (8)(2) of this sactlon, the refersnce to "alectric” aervice s added
for olarlty,
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In subseolion (a)(3) of this section, the referanca to tha sffect "of the generating
statlon or overhead transmiesion line" s added for olarity.

in subsection (8)(3)(vll) of thia sectlon, tha former reference o any “loasll fusl ot
nonfossil fuel" gensrailng slatlon Is deleted ae surplusage,

Also In subaactlon (e)(3)(vi) of this section, the former reference 1o applicationa
“recelved by the Commisslon after July 1, 1981" Is deleted as absolets,

In subsection (f)(1)(Il) of this section, the reference lo the "Maryland Avlation
Adminietration” s subailtuted for the former raference to the “State Aviation
Adminlatration" to reflect the current name of the unit,

Deflned terms: "Gommlssion” § 1-101
“Constructlon” § 7-207

"County" § 1-101

“Electrlc company” § 1-101

"Parson’ § 1-101

| Notes of Declslons (11)

MO Cods, Public Utllitles, § 7-207, MD PUBLIC UTIL § 7-207
Gurrent through all leglslation from the 2017 Regular Sesalon of ihe General Asaembly
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