Attachment 8

Agreement
Fixed/Indexed Pricing Contract for Differences
WITNESSETH:

WHEREAS, pursuant to Section 7-510(c)(4)(ii)1.B, 7-510(c)(4)(ii)2.A and 7-510(c)(6) (collectively, parts of the “Customer Choice Act”) of the Maryland Public Utility Article, Annotated Code of Maryland (“PUA”), the Maryland Public Service Commission (MDPSC) may require or allow an investor-owned electric company (“IOU”) to procure electricity through bilateral contracts, as part of a portfolio of blended wholesale supply contracts of short, medium or long terms, and other appropriate electricity products and strategies, as needed to meet demand in a cost-effective manner and to construct, acquire or lease, and operate its own generating facilities to meet long-term anticipated demand in the State; and

WHEREAS, the Buyer issued a Request For Proposals (“RFP”) to solicit offers to procure electricity through bilateral contracts for the construction, acquisition or lease and operation of generating facilities to meet long-term demand; and

WHEREAS, the MDPSC carefully evaluated the responses to the RFP, including the response submitted by the Supplier, and concluded that the Supplier is a qualified Respondent pursuant to the RFP, and that Supplier’s offer to supply ____ MW of Capacity (“Original Contract Quantity”) and Energy from the Facility pursuant to the terms of this Agreement meets the standards for selection in the RFP;

WHEREAS, the Buyer and Supplier wish to execute this Agreement in order to formalize their contractual arrangements on the terms and conditions set out herein;

WHEREAS, the Supplier will develop and operate the Facility to supply Capacity, Energy, Ancillary Services and other products from the Facility into the PJM Markets; 

WHEREAS, the Buyer acknowledges that all payments it receives from the Supplier as a result of this Agreement, including any liquidated damages and/or Early Termination Payment, are for the benefit of Maryland ratepayers and should be credited back to Maryland ratepayers;

NOW, THEREFORE, in consideration of the promises and of the mutual agreements herein contained, the Parties to this Agreement covenant and agree as follows:
